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Education
The Next Step in the Evolution of California's Education
System: Chapter 87
Jennifer L. Snodgrass

Code Sections Affected
Education Code § 46111 (amended).
AB 764 (Goldberg); 2001 STAT. Ch. 87.
"No educator would design a calendar these days with eight to
12 weeks of vacation at a time-that would be stupid.'

I. TRADITION WORTH HOLDING ONTO?

American school children have grown up accustomed to a school year that
begins in September and ends in June-three glorious months of summer
vacation.2 This "traditional" system was created at a time when children spent
their summer vacation helping harvest the crops from their parents' farms, and
when most mothers stayed home to care for their children. 3
As family dynamics and lifestyles have changed,
[y]ear-round education is generating a renewed interest among school
districts. Many [school districts] are investigating the issue as a way to
squeeze more out of already tight budgets and ...severely cramped
buildings ....[Other districts] are examining the potential benefits of

lengthening the number of days students spend in school. And still [other
districts] are interested in seeing if there is justification that doing away
with the customary nine-months-on, three-months-off school calendar
can lead to fundamental improvements in a child's education.
The change in American culture has not gone unnoticed in California.!
Chapter 87 moves the State one step closer to bridging the gap between an old

1. Ben Wildavsky, Scholars of Summer, U.S. NEWS & WORLD REP., Aug. 2, 1999, at 52-53.
2. See generally Sophfronia Scott Gregory, Everyone Into the School, TIME, Aug. 1, 1994, at 48
(describing the change from the traditional school to the modem year-round school).
3. Id.
4. Joe Agron,'Stretching the School Calendar,AM. SCH. & U., Sept. 1993, at 30.
5. See generally Wildavsky, supra note 1, at 52-54 (describing the advantages of a year-round calendar).
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agrarian society and a modern nation.' Existing law does not allow students on
year-round, multi-track schedules to go to school for the same amount of time as
students on traditional schedules.' By increasing the maximum day for students
on year-round, multi-track schedules, Chapter 87 allows these students to receive
the same amount of educational minutes as the traditional schools .

II.

EVENTS SPARKING AN EVOLUTION

A. The Population Boom: The Baby-Boom Echo9
"The overcrowding of America's schools is one of the most serious but often
ignored problems facing education . . . ."'0 According to the 2000 Census,
33,871,648 residents live in California." This represents a 116 percent increase
since 1960,2 which has greatly affected California's education system.13 "Over
the last decade, state enrollment [within schools] in California has increased by
160,000 [to] 190,000 per year."' 4 During the 1999-2000 school year, California
educated 5,951,612 students in primary schools alone.'5 State officials expected
total enrollment to cross the six million mark in the 2001-02 school year.'6
The Los Angeles Unified School District (LAUSD) is the second-largest
school district in the nation.' 7 In 1999, the district had 711,187 children enrolled,
after increases of approximately twenty-thousand students per year. 8 LAUSD,

6. See generally Gregory, supra note 2, at 48-49 (explaining the needs behind the old school system and
modern changes to the system).
7. SENATE COMM1TTEE ON EDUCATION, COMM1TTEEANALYSIS OFAB 764, at 2-3 (June 27, 2001).
8. Id.
9. See generally Information Access Company, It's Time to Plan for the Long-Term Challenges, SCH.
PLAN. & MGMT., Feb. 1, 2000 [hereinafter IAC] (copy on file with the McGeorge Law Review) (discussing the
effects of the Baby-Boom Echo).'
10. William Booth, A Problem Crowds in on L.A. Schools, WASH. POST, Aug. 2, 1999, at A3.
I1. FAIR-Immigration and California: Census Bureau Data, California: Census Bureau Data, at
http://www.fairus.org/html/042cacbu.htm (last visited June 20, 2001) (copy on file with the McGeorge Law
Review).
12. FAIR-immigration and California: Census Bureau Data, Population Change by State: 1960-2000,
at http://www.fairus.org/html/042uspol.htm (last visited June 20, 2001) [hereinafter Census Bureau Data] (copy
on file with the McGeorge Law Review).
13. Census Bureau Data, supra note 12; see generally Department of Education: California, A Back to
School Special Report on the Baby Boom Echo-August 1997, at http://www.ed.gov/pubs/bbecho/pagel0.html
(last visited June 20, 2001) [hereinafter Baby Boom Echo] (copy on file with the McGeorge Law Review)
(estimating the impact of population growth on classroom construction).
14. Census Bureau Data, supra note 12.
15. California Department of Education, Year-Round Education-Statistics 1999-2000, Year-Round
Education 1999-00 Statistics, at http://www.cde.ca.gov/facilities/yearround/yrstat99.htm (last visited June 13,
2001) [hereinafter 1999-2000 Stats] (copy on file with the McGeorge Law Review).
16. Baby Boom Echo, supra note 13.
17. Booth, supra note 10, at A3.
18. Id.
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alone, educates one in every five children in California. 9 LAUSD transports
between ten and twelve thousand students per day throughout its district to other
schools with more room, in order to educate all of its students. 0 LAUSD has
become so desperate for classroom space that it has even proposed turning a
parking lot at the Los Angeles Dodger's baseball stadium into a new school site."
"[T]here is literally no room to put another portable."22
B. California'sClass Size Reduction Program
In 1996, Governor Pete Wilson signed into law the Class Size Reduction
Program (CSR), 3 which "[represents] the single largest appropriation evernearly one billion dollars for the initial year-for educational reform."24 CSR was
a $771 million dollar initiative,25 intended "to increase student achievement,
particularly in reading and mathematics, by decreasing the size of kindergarten
to
26
third grade (K-3) classes to twenty or fewer students per certified teacher.,
The CSR Program is voluntary, and the State provides extra funding for each
pupil receiving instruction in a classroom with twenty or fewer students. 2' To
28
participate in the program, each school district has two options. Option one
provides full funding for students who receive the twenty-to-one instruction from
a certified teacher for the entire day.29 Option two provides half funding for
students who receive instruction in the twenty-to-one ratio from a certified
teacher for half of the instructional day.3 °
The CSR Program prioritizes the grade-levels that receive reduction in class
size. 3' First-graders have the highest priority; second-graders, the next highest in
priority; and, finally, there is a "toss up" between kindergartners and third-

19. Id.
20. Baby Boom Echo, supra note 13.
21. Booth, supra note 10, at A3.
22. Id.
23. See generally CAL. EDUC. CODE §§ 52120-52128.5 (West 2000) (establishing the requirements of
the CSR program).
24. California Department of Education, K-3 Class Size Reduction, Fingertip Facts, at http://www.cde.
ca.gov/classsize/facts.htm (last visited June 20, 2001) [hereinafter Fingertip Facts] (copy on file with the
McGeorge Law Review).
25. Steve Hymon, A Lesson in Classroom Size Reduction, SCH. PLAN. & MGMT., July 1997 (copy on
file with the McGeorge Law Review).
26. Fingertip Facts, supra note 24.
27. Id.
28.

Id.; CAL. EDUC. CODE § 52126.

29. See Fingertip Facts, supra note 24 (stating that each district receives eight hundred dollars per child
for Option one or four hundred dollars per child for Option two). Now, there is an annual increase, known as a
cost of living allowance, such that, for the 1999-2000 academic year, districts received $844 per child for
Option one and $422 per child for Option two. Id.
30. Id.
31. CAL. EDUC. CODE § 52124.
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32

graders.
The California Department of Education hails the CSR Program as a
success." In the first year of implementation, 839 districts, or ninety-four percent,
participated.14 In 1999, those numbers increased to 886 districts, or ninety-nine
percent, of all California districts. 3 These numbers also show that 421,943, or
ninety-two percent, of California's kindergartners go to school in classrooms
with only twenty students.36
However, the Superintendent of Public Instruction, Delaine Eastin, expressed
concern that space shortages may hamper the program. 37 The cost of constructing
38
new buildings is enormous, but California appears to be shouldering the burden.
In 1997, nearly one hundred buildings were under construction; yet State
education officials estimate that California needs twenty-two thousand new
classrooms in order to implement CSR at an estimated cost of three billion
dollars.39 In 1999, California spent almost eighteen billion dollars on school
construction.40 In 2000, the State planned to start another twenty-three billion
dollars worth of construction.4 ' LAUSD spent approximately ninety-seven
million dollars from its general funds to implement CSR.42 In April 1997,
LAUSD passed the largest local school bond43 in U.S. history, totaling $2.4 billion
dollars, to improve the schools in its district.
C. Year-Round, Multi-Track Scheduling: Concept 6 Schools
Year-round Education (YRE) seems to be increasing in popularity." YRE
"[reorganizes the school] calendar [into] blocks of instruction and vacation

32. Id.
33. See Press Release, Delaine Eastin, State Superintendent of Public Instruction, Class Size Reduction
Program Continues to Grow (Feb. 6, 1998), at http://www.cde.ca.gov/classsize/press/press9804.htm (last visited
June 20, 2001) (copy on file with the McGeorge Law Review) (describing the success of the program by the
number of schools that participated).
34. Fingertip Facts, supra note 24.
35. Id.
36. Id.
37. Press Release, Delaine Eastin, State Superintendent of Public Instruction, New Class Size Reduction
Data (July 7, 1997), available at http://www.cde.ca.gov/classsize/press/press9730.htm (last visited June 20,
2001) (copy on file with the McGeorge Law Review) (stating "the lack of facilities remains a concern for
[California]").
38. See generally Baby Boom Echo, supra note 13 (estimating the cost of construction).
39. Id.
40. IAC, supra note 9.
41. Id.
42. Hymon, supra note 25.
43. Baby Boom Echo, supra note 13.
44. See generally Elisabeth A. Palmer & Amy E. Bemis, Year-Round Education, at http://carei.
coled.umn.edu/Reports/calendars/year_round/report.html (last visited June 13, 2001) (copy on file with the
McGeorge Law Review) (explaining year-round education and scheduling, as well as each type of multi-track
schedule).
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[which] are spread throughout the year to make learning more continuous. 45
Year-round schools commonly use either a single-track or multi-track schedule. 6
On a single-track schedule, the entire student body and teachers are on the same
calendar. 47 On a multi-track schedule, the student body and staff are divided into
tracks, and each track is on a different schedule. 8
The California Legislature voiced its concern over summer "learning loss"
and expressed its preference for YRE. 49 The preference may be motivated by
evidence suggesting that multi-track, year-round schools encourage better
retention of school material. ° Under a year-round school schedule, "almost no
review is necessary," but, under a traditional system, most teachers spend nearly
a month of reviewing in the fall."
Furthermore, multi-track scheduling can increase the volume of students
served at a particular site without requiring additional classrooms." There are
many variations of multi-track scheduling, including "60-20" scheduling, which
requires students to go to school for sixty days and then have twenty days of
vacation. 3 Each set of sixty days of instruction and twenty days of vacation are
considered a block 4 There are three blocks of this type; so, students go to school
for 180 days with sixty days of vacation. 5 Other variations are the 60-15, 45-15,
and 45-10 schedules. 6 On a Concept 6 schedule, the school year is divided into
six equal sessions 7 Students go to school for two consecutive sessions and then
58
get one session for vacation.
One amazing difference between each of the schedules is that both the 60-20
and 45-15 tracks have a maximum capacity gain of thirty-three percent; whereas
Concept 6 has a maximum capacity gain of fifty percent. 9 Maximum capacity
gain allows schools to get the maximum number of students into the classroom
and keeps the teacher-student ratio low. This is very important for overcrowded
school districts that have limited numbers of classrooms and teachers.

45. Id.
46. Id.
47. Id.
48. Id.
49. See CAL. EDUC. CODE § 37600 (West 1995) (expressing interest in replacing "the present system of
lengthy summer vacations with shorter periodic [vacations]").
50. See Wildavsky, supra note 1, at 52-53 (explaining the benefits of year-round schooling).
51. See id. at 53 (relating the observations of acting principal, Ron Marcus).
52. Id. at 54.
53. Palmer & Bemis, supra note 44.
54. Id.
55. Id.
56. Id.
57. Id.
58. Id.
59. California Department of Education, Year-Round Education-Calendars, Year-Round Education
Calendars,at http://www.cde.ca.gov/facilities/yearround/calendar.htm (last visited June 13, 2001) (copy on file
with the McGeorge Law Review).
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The following table is, a graphic representation of each of the multi-track
schedules.60
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In California 1,338,668 students, approximately 22.5 percent of total
enrollment in California's public schools, go to year-round schools .61 Multi-track
calendars are used in 1,025 of California's schools by 1,028,904 students. 6 Only
225 schools use Concept 6 or Concept 6 modified schedules. 6 Only four districts
6
in California use a Concept 6 calendar: Lodi, Hesperia, Vista, and LAUSD. 4
D. Existing Law: Section 46111 of the CaliforniaEducation Code
Existing law generally prohibits kindergartners from going to school for
more than four hours per day, not including recesses.6 However, there are a few
exceptions, for counties of the "thir~d class" and counties with populations
between 1.3 and 1.4 million residents. 6 For example, the Pasadena Unified
School District can hold kindergartners in class for more than four hours per
day. 67 Also, students in the San Bernardino Unified School District have an
extended day if the principal determines that the student is "developmentally and

60. Palmer & Bemis, supra note 44.
61. 1999-2000 Stats, supra note 15.
62. ld.
63. Id.
64. ' See Fact Sheet: AB 764, Background Information (Apr. 24, 2001) (copy on file with the McGeorge
Law Review) (reporting that Lodi is on Concept 6 and Hesperi a and Vista are on Concept 6 modified).
65. CAL. EDUC. CODE § 4611 l(a)(1) (West 2000).
66. Id.
67. Id.
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academically suited for the longer instructional day. ' 68 The principal's
determination is based on a recommendation by the child's teacher, a test, or
both.69 Finally, there is an exception ° for early primary programs, which are
allowed to operate more than four hours if the governing school board determines
that the extended day program does not exceed the length of the primary school
day. 7' The extended kindergarten day must also provide plenty of time for both
active and quiet activities within an integrated, experiential, and developmentally
appropriate educational program.2
1II. THE FINAL STEP: CHAPTER 87
Chapter 87 increases the amount of time kindergartners on year-round, multitrack schedules spend in the classroom.73 Prior to Chapter 87, kindergartners
could only go to school for a maximum of four hours per day.74 Since students on
Concept 6 multi-track scheduling go to school for only 163 days,75 instead of the
traditional 180 days, these students spend less time in the classroom than students
under the traditional system.76 In order to compensate for the difference between
the two systems, Chapter 87 increases the length of the school day for Concept 6
schools to 265 minutes, an increase of twenty-five minutes per day.77
The other two sections of Chapter 87 do not change the current law. Each
section creates an exception to the maximum school day. 8 According to

subsection (b) of Chapter 87, the Pasadena School District and counties of the
third class remain exempt. 79 Chapter 87 also continues the specific exemption of
the San Bernardino Unified School District. 0
IV. IS CALIFORNIA HEADING IN THE RIGHT DIRECTION?

Chapter 87 fulfills a need in California's schools.8 The Legislature is
equalizing education in California by making sure that each kindergartner,
regardless of what schedule the student's school follows, will receive the same

68.
69.
70.
71.
72.

Id.
Id.
Id.
ASSEMBLY COMMITTEE ON EDUCATION, COMMITrEE ANALYSIS OF AB 764, at 1-2 (May 2,2001).

Id.

73. CAL. EDUC.
74.
75.
76.
77.
78.
79.

CODE § 46111 (amended by Chapter 87).
Id.
See supra notes 57-64 and accompanying text (describing Concept 6 scheduling).
ASSEMBLY COMMITrEE ON EDUCATION, COMMITTEE ANALYSIS OF AB 764, at 2-3 (May 2,2001).
CAL. EDUC. CODE § 4611 l(a)(2) (amended by Chapter 87).
Id. § 4611 I(b)-(c).
Id. § 46111 (b).

80. Id. § 4611 (c).
E
81I. SENATE COMMITTEE ON EDUCATION, COMMHTrEE ANALYSIS OF AB 764, at I (June 27, 2001).
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instructional time." Also, Chapter 87 solves a conflict that existed between two
educational code sections. 3 Currently, a school district can only "operate a
program of multi-track year-round scheduling ... for as few as 163 days ....so
long as the number of annual instructional minutes is not less than that of schools
of the same grade levels utilizing the traditional school calendar. 84 However,
Concept 6 year-round schools have not been meeting the same amount of annual
instructional minutes as the traditional schools because kindergarten students in
Concept 6 schools could only go to school for a maximum of four hours each
day.8" Chapter 87 allows kindergartners on the Concept 6 program to continue
attending school for only 163 days and to receive the same instructional 6 time as
students in the traditional system, thus eliminating any statutory conflict.1
However, State
The fiscal effects of Chapter 87 are unknown.
believes it will
of
the
legislation,
the
author
Assemblymember Jackie Goldberg,
88
be negligible. "Teachers currently are paid for 310 minutes per day. Increasing
the in-class instruction time of kindergarten teachers on Concept 6 calendars will
not require increased pay. [Chapter 87] . . .simply increase[s] the number of
minutes that teachers spend with the children without lengthening their overall
work day."89
One major concern is that Chapter 87 blindly adopts an extended day without
making sure that each student will be prepared for the longer day. 90 The exception
for the San Bernardino School District, under section 46111 of the California
Education Code, requires that the principal of the school make a determination
regarding a longer school day either based on teacher recommendation, test, or
both.9 By allowing all Concept 6 schools to extend their day without any of these
recommendations, California may be extending the school day for students who
should not have a longer day. 92 "Perhaps it would [have been] better to adjust
Concept 6 to serve the children, rather than make the children have a longer
'9
school day to adjust to Concept 6."

82. Id.
83. See CAL. EDUC. CODE § 37670(a) (West 1995) (stating that children in year-round school must go to
school for the same amount of time as children in traditional schools).
84. Id.
85. SENATE COMMITTEE ON EDUCATION, COMMITTEE ANALYSIS OF AB 764, at 2-3 (June 27, 2001).
86. Id.
87. ASSEMBLY COMMITTEE ON EDUCATION, COMMITTEE ANALYSIS OF AB 764, at 2 (May 2,2001).
88. Memorandum from Jackie Goldberg, Assemblymember, to Assembly Education Committee (copy
on file with the McGeorge Law Review).
89. Id.
90. Id. at 3.
91. See supra notes 68-69 and accompanying text (explaining the San Bernardino Unified School
District exception).
92. SENATE COMMITTEE ON EDUCATION, COMMITTEE ANALYSIS OF AB 764, at 3 (June 27, 2001).
93. Id.

McGeorge Law Review / Vol. 33
V. EDUCATION HAS EVOLVED, Now WHAT?

Every extra moment of instructional time that a kindergartner can get with a
teacher should improve the child's education, and Chapter 87 achieves this
educational goal.94 Students on different scheduling tracks should still receive the
same amount of quality time with their teachers as students in schools with
traditional schedules. 9 By equalizing the amount of instructional time, Chapter
87 puts students on equal footing, regardless of which school they attend.96
Hopefully, the next step in the educational system's evolution process will be to
create more productive and innovative classrooms, so that California's students
will be rated among the top in the nation.97

94.
95.

CAL. EDUC. CODE § 46111 (amended by Chapter 87).
SENATE COMMITTEE ON EDUCATION, COMMITTEE ANALYSIS OFAB 764, at 2-3 (June 27, 2001).

96.

Id.

97. See Hymon, supra note 25 (stating that California's schools have lagged behind the rest of the nation
when it comes to their reading skills).

